
BTL/1/8/04
Attorney No. 90068

STATE OFILL]NOIS

COUNTYOF COOK

RECE~VE~
) SS. rj~ 8 2004

b~M~
BEFORETHE ILLiNOIS POLLUTION CONTROLBOARI~)LW11ONCONTRoL BOA~

N/lORRY GABEL, MYRA GABEL, )
DONFOREMAN,MARSHA FOREMAN, )
KEITH PiNSONEAULT andTRACY PINSONEATJLT. )

)
Complainant, )

vs.

THE WEALSRTRE, INC., an
ILLINOIS CORPORATION. )

)
Respondent. )

NOTICE OF FILING

)
) No. PCB03-38
)

BradleyP.Halloran
HearingOfficer
Illinois Pollution ControlBoard
JamesR. ThompsonCenter,Suite 11-500
100 WestRandolphStreet
Chicago,IL 60601

Mitchell S. Feinberg
Chuhak& Tecson,P.C.
30 SouthWackerDrive
Suite2600
Chicago,IL 60606

PLEASETAKE NOTICE that on the
8

th dayof January,2004, therewas filed with the
Illinois PollutionControlBoardRespondent’sAnswersAndObjectionsTo Complainants’First Set
Of Interrogatories,acopyofwhich is attachedandherewithserveduponyou.

BruceT. Logan
Ash,Anos,Freedman& Logan,L.L.C.
77 WestWashingtonStreet
Chicago,IL 60602
312-346-1389
AttorneysforRespondent

THE WEALSHIRE,INC.

L~T~11~Anos,



AFFIDAVIT OF SERVICE

Theundersigned,beingfirst duly swornon oath,deposesandsaysthat sheservedtheabove

and foregoing Notice of Filing and AnswersAnd Objections To Complainants’First Set Of

linterrogatoriesby mailingacopyofeachpleadingto:

BradleyP.Halloran Mitchell S. Feinberg
HearingOfficer Chuhak& Tecson,P.C.
Illinois PollutionControlBoard 30 SouthWackerDrive
JamesR. ThompsonCenter Suite2600
Suite 11-500 Chicago,IL 60606
100 WestRandolphStreet FAX 312-444-9027
Chicago,IL 60601
FAX 312-814-3669

anddepositingsamein theU.S.Mail Chuteat77 WestWashingtonStreet,Chicago,Illinois 60602,

at 5:00P.M. onJanuary8, 2004,withproperpostageprepaid.

Subscribedandswornto beforeme

this ofJanuary,2004



BTL/1/7/04
Attorney No. 90068

STATE OFILLINOIS )

COUNTYOF COOK ss. ~ECE~VED

STATEOF ILLINOIS 8 2004
POLLUTION CONTROLBOARD ~

100W.RANDOLPH STREET,SUITE 11-500 POWJT~ONCONTROL BOARO
CHICAGO,ILLINOIS 60601

MORRY GABEL,MYRA GABEL, )
DONFOREMAN,MARSHAFOREMAN, )
KEITH PINSONEAULTandTRACY PINSONEAULT. )

)
Complainant, )

)
vs. ) No. PCB03-38

)
THE WEALS}TIRE, INC., an )
ILLINOIS CORPORATION. )

)
Respondent. )

)

ANSWERSAN]) OBJECTIONS TO COMPLAINANTS’

FIRST SET OF INTERROGATORIES

NOW COMEStheRespondent,TIlE WBALSHIRE, INC., an Illinois Corporation,and in

responseto theComplaintants’First SetOf Interrogatories,statesunderoath,asfollows:

1. Pleaseidentif~’all personswho assistedwith thepreparationof yourresponsesto
theseInterrogatories,whom you oryourattorney(s)or otheragentsconsultedin thepreparation
of yourresponsesto the Interrogatories,andlorwho otherwiseprovidedanyinformationusedin
the preparationof your responsesto theseInterrogatories,and indicatethe Interrogatorieswith
which eachsuchpersonassistedorwasconsultedorprovidedinformation.

ANSWER: Arnold Goldberg and Ralph Chapman, The Wealshire, Inc., 150
JamestownLane,Lincoinshire,IL 60069

2. PleaseprovidetheacquisitionlpurchasepriceoftheWealshire,Inc.



ANSWER: The Wealshire is an operating corporation that did not purchasethe
facility.

3. Whatwasthe dateof closingfor the purchaseof theWealshire,Inc. andthedate
theWealshire,Inc. first beganoperating?

ANSWER: The Wealshirewasneverpurchasedor sold. Its businessis the operation
of thecarefacility for Alzheimer’spatients.

4. Please provide the dimensions of each building or structure located on
Respondent’sbusinesspremises.

ANSWER:

A) Wealshire 75,418sq. ft. 1st floor andbasement

B) Ponds 86,138sq. ft. 1st and2”~’floors

5. Pleasespecificallyidentify underwhatpropertyclassificationTheWealshire,Inc.
is zoned.

ANSWER: Thepropertyis zonedPUD Commercialin theVillage ofLincoinshire.

6. PleaseprovideComplainantwith a written timetablelisting thetime of dayeach
oftheair conditioningunitscomplainedof arerunningover thecourseof ayear.

ANSWER: There is no written timetablefor the operationof the air cooling units.
The air conditioning systemis winterizedand is not brought online until the spring. The air
conditioning units were servicedand the winterizing antifreezematerial that wasput into the
lines in 2002 was removedby outsideserviceon June19, 2003. Following the filing of the
formal Complaint in this cause,the entire operationof the air conditioning equipmentwas
changedfrom manual to automatic controls, which were thermostatically set to run on a
temperaturerangeof 750 +1- 2°.This meansthetemperaturerangewithin the facility is 3°to 5°
higherthanin prior yearswhenthesystemwasmanuallyoperated.

In thefall of2003,the systemwaswinterizedon October28, 2003. This occurswhenthe
staffdeterminesthelikelihood ofcontinuedfrostandis notscheduledin advance.
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7. Identify everynoisesourceon yourpropertywhich canbe heardor detectedat
any locationoutsideanyof thebuildingsorstructureslocatedonyourproperty.

(a) If the noise sourceis mechanical,identify the machineby type, manufacturer,
model,serialnumber,and thepurposefor which eachsuchmachineis used,and statethetimes
at which eachsuchmachineis operated,and the dateupon which eachsuchmachinewas
installed,andwhereeachis located.

ANSWER: The Wealshiredoesnot havea surveyof its equipmentthat allows it to
respondto InterrogatoryNo. 7. Besidesthe air conditioningcooling systemon the northsideof
thebuilding, which facesthe Complainants’property,thereis anair conditioningsystemon the
southside ofthebuilding. The entireWealshiresiteconsistsofapproximately18 acresandthe
total squarefoot of the structureson the site approximates161,000 sq. ft. In the past, the
Complainants’neighborshavecomplainedofnoise from thehoistusedto raisetheflags on the
flagpole on the northwest quadrantof the property. Measureswere takento eliminate the
complainedofnoisein thehoistlines.

8. Pleaseprovide Complainantswith a list of thosemeasurestakento reducethe
noiseoftheair conditioningunitscomplainedof, including,but not limited to anymodifications
madeby theWealshire,Inc. to stopanysoundfrom escapingfrom anyair conditioningunits.

ANSWER: Based on the O’Neill recommendations,The Wealshire beganremedial
modificationduringthependencyoftheclaim, includingthefollowing:

1. The entire operationof the air conditioningequipmentwaschangedfrom
manual controls to automatic controls,which were thermostaticallyset to run on the
temperaturerangeof 730, plus or minus2°. This meansthe temperaturerangewithin the
facility is 30 to 5°higherthaninprior years.

2. Hill Mechanicalwashiredto checkall oftheair conditioningequipmentand
anythingneedingattentionorrepairswasrepaired.This includedrepairto CompressorNo.
2 andchangesto thefan andblade. This wascompletedaroundJune24, 2003.

3. A formal assessmentwasmadeof the systemby O’Neill. Their initial
recommendationswere contraryof the local zoning ordinancesand would havetaken an
extensiveamount of time to implement,becauseof the needto petition the Village of
Linco]nshirefor variancesto its building code.

4. O’Neill then recommendedthe installationof a soundinsulationblanket
system. This systemwaspurchasedfrom O’Neill and the installationwas completedon
July 18,2003. O’Neill’s testingshowedareducednoiselevel.
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5. Noiseabsorptionpanelswith mylar exteriorcoveringsoundinsulationwere
applied to the north inside walls of the masonry structure in October of 2003, as
recommendedby O’Neill.

6. In Novemberof2003, a28” deflectingshieldwasmountedabovethe8 1/2’
masonrywall enclosureon the north side. This shield was constructedaccordingto
O’Neill’s specifications.

9. Have you or anyoneon yourbehalfpreparedor obtainedanestimatefor the cost
of relocatingtheair conditioner(s)at issueto theoppositesideoftheWealshire,Inc. (thesidenot
bordering residential properties)?If the answer is in the affirmative, pleaseprovide the
company/individualprovidingtheestimate,aswell astheestimatedcost

ANSWER: Not at this time.

10. Have you or anyoneon your behalfobtainedplans and specifications(or, if a
productby a specificmanufacturer,thenameofthemanufacturerandthe productdesignation)
for any soundbarriersor otherdevicesthat would affirmatively reduceall noiseviolations to
levelsnot in violationofcurrentlaws?If youransweris in theaffirmative, describethenatureof
suchsoundbarriersorotherdevices.

ANSWER: We have produced the O’Neill Engineeredmaterials concerning the
potentialfor reducingthe noiseto acceptablelevels. Therevisedrecommendations,which are
identifiedin Answerto InterrogatoryNo. 8 above,havebeenfollowed by TheWealshire.

11. PleaseprovideComplainantswith copiesof any written instructionson measures
to reducethenoiseof theair conditioningunits complainedof.

ANSWER: TheO’Neill materialshavebeenprovided.

12. Pleasespecificallyidentify everysoundlevelmeasurementtakenonyourproperty
or elsewhereof any soundor noise of any kind which emitted from The Wealshire, Inc.’s
property, thedateandtime suchmeasurementsweretaken,who took suchmeasurements,each
otherpersonwho waspresentwhensuchmeasurementswere taken,themannerin which such
measurementswere taken(includingwhat type of equipmentwasusedandwhatmethodswere
usedto takesuchmeasurements),thesoundor noiselevelsrecordedby suchmeasurements,any
otherresultsof suchmeasurements,andwhethersuchmeasurementswerewrittenor otherwise
recordedand,if so,who is inpossessionofsuchwritings or recordings.
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ANSWER: The O’Neill Engineeredmaterialshavebeenprovided.

13. Pleasestate what Respondentcontendsis a reasonableamount of noise (in
decibelsorotheruniformmeasurement)for it to produceat its Lincoinshirelocation.

ANSWER: The Wealshirebelievesits remedialmeasureshave significantly reduced
thenoiseemanatingfrom its premises. O’Neill Engineeredhasindicatedthe Complainantsown
air conditioningunitsmaybe violative ofthe currentBoardstandards.O’Neill Engineeredhas
informedusthat thenoise level will be significantlyreducedby theremedialmeasurestakenby
TheWealshire. TheWealshireintendsto takefurthermeasurementswhentheunits areput back
on line in thespringof2004.

14. Pleasestatewhetheryour expertwitnesshasofferedany alternativemeasuresto
reducethe decibellevel from the Wealshire,Inc.’s air conditioning units, including, but not
limited to the measuressuggested,the cost of implementing suchmeasuresand whetherthe
Respondentor its expertshavemadeany inquiriesto themanufacturer,Trane,asto whethersuch
modificationswouldbe acceptable.

ANSWER: Yes. O’Neill Engineered has made recommendations. The
recommendationsare contained in the materials produced. All of O’Neill’s revised
recommendationshavebeenimplementedby TheWealshire.

15. Has anyonecomplainedto you, in writing or orally, about noise from your
facility? If so,providethename,addressandphonenumberof eachsuchperson,andprovidethe
dateandcontentsof eachsuchcomplaint.

ANSWER: In the past therehave beenvarious complaintsasnotedconcerningthe
hoisting lines for the flagpole on the property’s northwest quadrant. The name of the
complainantis not known. In thesumof 2001, a lawyersenta letter sayingtherewastoo much
noisefrom the air conditioners,but did not sendanythingto supportthe claim, also,at various
times therehavebeencomplaintsby propertyownerson the north that delivery trucks allowed
theirenginesto idle too long andmeasuresweretakento correctthosecomplaints,but thenames
ofthecomplainantsarenot known.
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16. Is Respondentaware of anyonecomplaining to any governmentalagency,in
writing or orally, aboutthenoisefrom Respondent’sfacility? If so, provide the name,address
and phone number of eachsuchperson, and provide the date and contentsof eachsuch
complaint.

ANSWER: As statedin the answerto InterrogatoryNo. 15 above,therehavebeen
noisecomplaintsto the LincolnshirePolice aboutidling delivery vehicles. It is unknownwho
madesuchcomplaints.

17. Identify with particularity every federal, state and local law, ordinance or
regulationwhich youcontendappliesto orgovernsthenoiseproducedat yourfacility.

ANSWER: Unknown.

18. Have you (or hasanyoneacting on yourbehalf)hadanyconversationswith any
personat any time with regardto themannerin whichthe incidentscomplainedofoccurred,or
haveyouoverheardany statementsmadeby anypersonat any time with regardto the damages
complainedof by Petitionersor the mannerin which the incidentscomplainedof occurred? If
theanswerto this Interrogatoryis in theaffirmative, statethefollowing:

(a) Thenameandaddressof eachsuchwitness;
(b) Thedateor datesofsuchconversationsand/orstatements;
(c) Theplaceofsuchconversationsand/orstatements;
(d) All personspresentfor theconversationsand/orstatements;
(e) The matters and things statedby the person in the conversationsand/or

statements;
(f) Whethertheconversationwasoral, written and/orrecorded;and
(g) Who haspossessionofthestatementif writtenand/orrecorded?

ANSWER: No.

19. Pleaselist thenamesandaddressesof all otherpersons(otherthanyourselfand
personsheretoforelisted) who haveknowledgeofthefactsof the incidentscomplainedofand/or
any other allegationscontainedin Petitioners’Complaint and/orthe damagesclaimedto have
resultedtherefrom,and/orRespondent’sdefensesto Petitioners’claims.

ANSWER: Arnold Goldberg,Ralph Chapman,Tim O’Neill and staff employeesof
O’Neill EngineeredSystems.
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20. Pleaseprovide the name and addressof eachwitness who will testify at the
hearingofthis matterandstatethesubjectofeachwitness’testimony.

ANSWER:

A. RalphChapmanwill becalledconcerningremedialmeasuresheundertookon the
recommendationsof O’Neill EngineeredSystems. Theseareoutlinedabove. Hewill alsotestify
concerningthe costs incurredduring the courseof thework. He mayalso be called to testify
concerningthepossiblecostsorfeasibilityof anyrecommendationmadeby theComplainantsor
theComplainants’expertconcerningthesuppressionofnoise.

B. Arnold Goldbergmay be called concerningthe operation of the mechanical
systemsin thebuilding prior to theemploymentof RalphChapman. Otherareashemaytestify
to are dependentupon the identification of the Complainants’claims and the findings and
recommendationsofthe Complainants’expert.

C. Timothy F. O’Neill, O’Neill EngineeredSystems. It is anticipatedthat he will
testify that the measurestakenwill significantly reducethe noiseemanatingfrom the chiller
units; that a noise enclosurefor the chiller units would be contraryto therecommendationsof
Trane, themanufacturer,and that it would be costprohibitive; that themodificationsmadeby
The Wealshire represent the only available engineering alternatives given the zoning,
manufacturer’sspecifications,and costconstraints.Hewill be askedto evaluatethe GregZak
testanalysisandrecommendations.

21. Pleaseidentify any statements,informationand/ordocumentsor otherevidence
known to you and requestedby any of the foregoing Interrogatoriesor by any Requestfor
Productionpropoundedon youby Petitionerswhichyou claim to bework productor subjectto
anycommonlaw or statutoryprivilege, andwith respectto eachInterrogatory,specifythe legal
basisfor theclaim.

By~~,Xsh~Anos,Free~i~I~L~an,

ANSWER: None.

THE
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Underpenaltiesasprovidedpursuantto 735 ILCS 5/1-109,theundersignedcertifiesthat

the statementssets forth in this instrumentaretrueandcorrect, exceptasto mattersstatedherein

to be on information andbelief, andasto suchmatters,theundersignedcertifiesasaforesaidthat

he verily believessameto be true.

SIGNED this I ~ day of January,2004

RALPH CHAPMAN

BruceT. Logan
Ash, Anos, Freedman& Logan,L.L.C.
77 WestWashingtonStreet
Chicago,IL 60602
312-346-1389
Attorneysfor Respondent
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